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ABSTRACT

Using statistics assembled from most of the 94ddifstates judicial districts, this
paper provides the first comprehensive examinaifdrankruptcy refiling rates. The
study employs two measures to quantify this phemame The first, repeat filings, is
defined as the percentage of personal bankrugiegdithat result from a debtor filing
more than once. The second, repeat filers, ip¢heentage of debtors who have filed
more than once. A repeat filer is not necessarilabusive filer, and this paper does
not examine abusive filers—debtors who take adgntd the bankruptcy system to
avoid paying their debts.

The study found that 16% of filings nationwide eeepeat filings, and 8% of
filers were repeat filers. As one would expectcpatages varied from circuit to
circuit and district to district.For example, in the Second Circuit, the percentdge
repeat filings was 12%, whereas in the Sixth Cir¢hie percentage of repeat filings
was 19%. The variation among the judicial distrigas even greater, with the District
of Utah and the Western District of Tennessee étihgothe highest percentages (35
and 46%, respectively) and the District of Mainel éime District of North Dakota
exhibiting the lowest (4% each) among those candsided in our study. The paper
discusses implications of district differencedia proportion of filings that are repeat
filings, and the degree to which filings by repdiatrs in a district may influence a
district's statistics on per-capita bankruptcynfit?

* John Golmant is a Statistician and Tom UlricliSocial Science Analyst for the Administrativei€dfof
the U.S. Courts.

In the context of the bankruptcy courts, a cir@iihore of a geographical entity than a jurisdiil one in
that very little over-riding circuit-wide authoritgxists,i.e., the bankruptcy courts operate with autonomy
irrespective of the circuit they lie in. Most apfseef a bankruptcy cases go to district judgedew circuits
have constructed bankruptcy appellate panels ("BA#ich may also hear appeals. In addition, alsgeam
both BAP and district judge rulings in bankrupteses may be further appealed to the circuit cdapjpeals.

28 U.S.C. § 158(b), (c) (2000) (establishing ameljurisdiction of the district courts of the UrdtStates,
including power of appeal for bankruptcy findingelgpower of appeal for bankruptcy appellate pansés
John FosteBankruptcy on the Blackboard: A Collection of Grapliustrations Used in the Teaching of the
Bankruptcy Course at the University of North Dak8tdool of Law81 N.D.L. REV. 263, 272 (2005) ("In a
federal jurisdiction which has created a Bankrupgippellate Panel ("BAP"), appeals from the Bankeypt
Court are directed to the BAP, and if an appeltarappellee has grounds to disagree with the rastite
BAP, then the matter may be appealed to the Cifuoitrt of Appeals").

2 This study was completed before the Bankruptcys&bRrevention and Consumer Protection Act of 2005
(BAPCPA) was signed into law, April 20, 2005. Hendiscussions of legal code may involve bankrufztay
prior to the enactment date. Part of the BAPCR&gs new limitations on refiling. Specifically, andments to
section 727 and section 1328 of the Bankruptcy (seletions which deal with discharge provisionsfapter
7 and chapter 13 petitions, respectively), affeetiming of when new petitions can be filed, ametadments to
section 362 affect the availability of the automatay. Bankruptcy Abuse Prevention and Consumoeeétion
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Reasons for the repeat filings are many, includighe debtor had a discharge
granted more than six years previous and desirethandischarge; (2) the debtor had
a chapter 7 discharge and subsequently filed atehd3; (3) the debtor had a
discharge granted less than six years ago, andesusly believed they could get
another discharge by filing another petition; (@@ tdebtor had a case dismissed for
technical or other reasons, and wanted to fileragend (5) the debtor filed repeatedly,
perhaps to secure an automatic stay (each time).

INTRODUCTION

In the United States, personal bankruptcies haee growing at a significant rate
for over a decade and have reached record levetsent yeard The causes of the
bankruptcy explosion have been debated, but deld, @ercentage of income, has
reached record levels in recent years and appehesa factof. The effect of another
factor, repeat filings by individual debtors, hamained largely unknowhntil now,
no study has conducted a comprehensive, nation-exdeination of repeat filers.
The few studies that examined this issue were éithih geography and time. For

Act of 2005, Pub. L. No. 109-8, § 106(b), 119 S28t.38 (codified at 11 U.S.C. § 721); 8 106(c), 119 Stat. at
38 (codified at 11 U.S.C. § 1328); 88 106(f), 214, 224(b), 302, 303, 305(1), 311,,3@1(b), 441, 444, 709,
718, 907(d), (0)(1), (2), 1106, 1225, 119 Stadlat54, 64, 75, 77, 79, 84, 94, 104, 114, 117,137,176, 181,
182, 192, 199 (codified at 11 U.S.C. § 362). Thgrde to which these amendments may affect thefatpeat
filing cannot be determined at this tim8eegenerally Ellen Vergos,Bankruptcy Blues: New Risks,
Responsibilities Face All Tennessee Attorneys uNderBankruptcy Layd2 TENN. B.J. 14 (2006) (discussing
effect of new bankruptcy laws).

% For example, during the 12-month period ending&aper 30, 1990, non-business.( personal) filings
reached 682,090 petitions. During 1995, non-busifiisgs had risen to 832,415 petitions. By Sepiien80,
2000, filings had grown to 1,226,037 petitions88fo rise over the 1990 figure. And the SeptembeP303
figure, 1,625,813 petitions, is an all-time recdfdr corroborating statistics to year end for eafcthese time
periods, see American Bankruptcy Institute, AnrBiaginess and Non-Business Filings by Year (19804200
(2006), http://www.abiworld.org/ContentManagementi@ntDisplay.cfm?ContentID=17627 (noting filings f
1990 totaled 782,960, reached 1,253,444 in 2000Le6€D,245 for 2003).

* The bankruptcy statistics subsection of the onl@s®urces section of the American Bankruptcy tunsti
website, www.abiworld.org provides valuable datahiis respectSee e.g, American Bankruptcy Institute,
Influence of Total Consumer Debt on Bankruptcy rigf Trends by Year 1980-2004 (2006),
http://www.abiworld.org/statcharts/CDebt.pdf (retioig debt payments as percentage of disposablernmdrs
income and indicating direct correlation betweechsdebt payments and consumer filings).

® A debtor can file chapter 7, which involves a iiation of available assets, or chapter 13, whivblves the
court-approved restructuring of debt, so long ay theet the requirements of being a debtor undardteSee
11 U.S.C. 88 109, 301, 727, 1321 (2000) (listinguirements for debtors generally in section 10@wahg
debtor to file in an applicable chapter under s&c801, limiting which debtors may not be grantetiseharge
under chapter 7 in section 727, and indicatingdleator files under chapter 13 under section 132dnsumers
can have their debts discharged through chapterchapter 13 once every six years. 11 U.S.C. 8§33
(2006). Generally, a consumer must wait a miniméiiBO days to file a new petition if their originadtition is
not granted. 11 U.S.C. § 109(g) (2006). Under timeraded bankruptcy code, a chapter 13 can be filed
subsequent to a chapter 7 filing only after a fear wait. 11 U.S.C. § 1328(f)(1) (2006). Convensmchapter
13 from chapter seven may be done at any timeestultp some exceptions. 11 U.S.C. § 706 (2006).
Additionally, the amended code provides, subjecsdme exceptions, that a bankruptcy petition wél b
dismissed if it is filed within one year of a pitit that had been previously dismissed. 11 U.S.86Xc)(3)
(2006).
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example, in the groundbreaking woAs We Forgive Our Debtorghe authors
determined that about 8% of the debtors had filecerthan onc&However, the study
examined a survey sample of petitioners (from ttstsges) who filed in 1981.
Another study, which examined cases filed durin@L#h Manitoba and lowa,
determined that 14% of filers were repeat fiferdso, one study, which examined
bankruptcy filings in Utah during 1997, found taehbut 8% of the chapter 7 filers and
27% of the chapter 13 filers had filed bef@@iven the variation by district in repeat
filings, such limited studies can be very mislegdif applied to the broader
population. Unlike the previous studies, the aurstudy is based on the repetitive
occurrence of the same social security number ratfam the debtors' responses to
questions about prior bankruptcy petitions, thergbyiding the issue of non-
disclosure. The current study also employs a dagthat is thousands of times larger,
broader in extent, and covers a longer time pevitith allows the results to be much
more representative of the nation.

This paper ends the mystery and presents thasesgdur research on the percent
of personal bankruptcy filings that are due to e¢figings. It is organized into five
sections. Following this introduction, a backgrdwsection provides a brief synopsis
of bankruptcy law and of when a debtor can filesmguent petitions. Next, a section
on data development discusses the nuances oftealkection, the extensive editing
necessary to achieve a viable data set, and tkegnhlimitations of the data at hand.
A results section follows, and the percentagesepeat filings are presented here.
Finally, a discussion section concludes the papdradfers suggestions for further
study.

|. BACKGROUND®

Federal courts have exclusive jurisdiction overdsaptcy cases. Each of the 94
federal judicial districts handles bankruptcy mattel he main purposes of the laws of

® TERESA A. SULLIVAN , ELIZABETH WARREN & JAY LAWRENCE WESTBROOK AS WE FORGIVE OUR
DEBTORS192 (1989).

1d. at 18-19.

8 Jean Lown & Barbara Rowa,Profile of Utah Consumer Bankruptcy Petitionérg L. & FAM. STUD. 113,
116 (2003) (citing JSTRAND, T. HIRA & R. CARTER, REPEAT CONSUMER BANKRUPTCY: A COMPARATIVE
ANALYSIS WITH ONE TIME PETITIONERS IN THEUNITED STATES AND CANADA , PROCEEDINGS PUBLIC PoLICY
AND ECONOMIC WELL-BEING: THE FINANCIAL COUNSELORS ROLE, ASSOCIATION FOR FINANCIAL
COUNSELING AND PLANNING EDUCATION (AFCPE) (1994)).

® Jean Lown & Barbara Rowe, A Profile of ConsumeniBaptcy Petitioners, presented at the Annual
Conference of AFCPE, 2002.

1 Much of the information presented here can beddarmore detailed form in Bankruptcy Basics, April
2004, available in the U.S. Bankruptcy Courts sectf the U.S. Courts website, www.uscourts.govs Th
presentation should not be considered as an extaustmprehensive explanation of bankruptcy law,isits
intended purpose to provide the reader with ledailhding advice or instruction. For more detailsicerning
bankruptcy law, please consulhiBKRUPTCY CODE, RULES AND FORMS, 2006 BDITION (Thomson-West), or a
bankruptcy attorney.
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bankruptcy are to give a financially-stressed dehtdfresh start" by relieving the
debtor of most of his or her debts and to repaglitoes in an orderly manner to the
extent that the debtor has property available &gynpent. There are five basic types of
bankruptcy cases provided for under the Bankru@tmge. The cases are traditionally
given the names of the chapters (within the Barntksu@ode) that describe them. For
the purposes of this study, we examined only thzeses filed under two of the
chapters, chapter 7 and chaptet‘IBogether, chapter 7 and chapter 13 cases comprise
close to 100% of personal bankruptcies. Chaptenfitled Liquidation, provides a
court-supervised procedure by which a trustee cisllihe assets of the debtor's estate,
reduces them to cash, and makes distribution®tlitors, subject to the debtor's right
to retain certain exempt property and the rightseaured creditors. Under the federal
bankruptcy statute, a discharge releases the dibtorpersonal liability for certain
specified types of debitge., the debtor is no longer required to pay any défatsare
discharged? For a chapter 7 filing, the discharge is usuatgnged promptly after the
expiration of the time allotted for filing a compiaobjecting to the discharge or the
time allotted for filing a motion to dismiss theseg(for substantial abuse). Typically,
this occurs a few months after the debtor filegitition. If, however, an objection to
the discharge is filed by a creditor, the trustené case, or the United States Trustee,
a discharge may or may not be granted dependirigeooutcome of the lawsuité.,
adversary proceeding).

Chapter 13, entitled Adjustment of Debts of anvitial with Regular Income, is
designed for the debtor who has a regular sourgecofme. Chapter 13 enables the
debtor to keep a valuable asset, such as a haus@llaws the debtor to propose a
financial plan to repay creditors over time, uspatree to five yearS At a
confirmation hearing, the court either approvedisapproves the plan, depending on
whether the plan meets the Bankruptcy Code's reapaints for confirmation.
Generally, the debtor must complete the paymentsimed under the plan before the
discharge is received by the debtbFhe Bankruptcy Code does not provide grounds
for objecting to the discharge.

Not all discharges are granted. For examplesahdirge will be denied in a
subsequent chapter 7 filing if the debtor has lgranted a discharge in a chapter 7
case commenced within six years before the filithe new petitiort> The debtor
may also be denied a discharge under chapter heidebtor has been granted a
discharge in a chapter 13 case commenced withiyesiss before the filing of the new

" The study focused on individual debtors. Filingsler Chapter 9, Chapter 11, and Chapter 12 were not
relevant because they pertain primarily to munidies, business organizations, and family farmers.

25eggenerallyll U.S.C. § 523 (2000) (stating debts are relemsgidcharge, but there are 19 categories of
debt which are exempted from discharge).

13 Compared to chapter 7 discharges, a more limisedf exceptions applies to cases under chapter 13

1“Seell U.S.C. § 1328(b) (2000) (outlining situatiortsare court retains ability to grant discharge totde
even though debtor has not completed payments thelierplan).

¥11 U.s.C. § 727(a)(8) (2000).
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petition and certain other obligations are not Hgtt should be noted that under
certaiar; circumstances, a debtor need not waitesixg/after the filing of a chapter 13
case.

A bankruptcy petition can be dismissed at any fionea variety of reasons. For
chapter 7 cases, the court can dismiss a casaftetya notice and a hearing and only
for cause’® Examples of cause include a.) the unreasonabdg tglthe debtor that is
prejudicial to the creditors and b.) the nonpaynuérainy fees or chargé$.

The court can also dismiss a case if the coutfsfthat the granting of relief would
be a substantial abuse of the provisions of thapte”® For chapter 13 cases, the court
will dismiss a case if the debtor requests a disahigor any reasorf}.In addition, the
court can dismiss a case, after a notice and fggdona number of reasons, including:
a.) the unreasonable delay by the debtor thatdpighicial to the creditors, b.) the
nonpayment of any fees or charges, and c.) theréatb commence making timely
payments under the proposed plan.

A dismissal would preclude any discharge. Gehgrahce a case has been
dismissed, a debtor can file another bankruptdyigeat any time. However, a debtor
cannot file for 180 days if the case was dismissetthe court for willful failure of the
debtor to abide by orders of the court or to appeefore the court in proper
prosecution of the case; or the debtor obtainedvtientary dismissal of the case
following the filing of a request for relief fronhé¢ automatic sta¥.

Finally, a filing of a chapter 7 or chapter 13ip@h "automatically stays" most
actions against the debtor or the debtor's progéhg long as the stay is in effect,
creditors cannot initiate or continue any lawsuitage garnishment, or even telephone
calls demanding payment. A creditor can obtairoater from the court granting
"relief from the automatic stay,” which, under dfieconditions, could terminate,
annul, modify, or condition the st&y.

Il. DEVELOPMENT OF THEDATASET

13 11 U.S.C. § 727(a)(9) (2000).
Id.

12 11 U.S.C. § 707(a) (2000).
Id.

%11 U.S.C. § 707(b) (2000) (amended 2005) (mangatiasumption in favor of granting relief requestgd
debtor).

%11 U.S.C. § 1307(b) (2000) (demonstrating Congmessintent to draft statutory language which ligfie
discretion in bankruptcy court to deny chapter d@uests).

211 U.S.C. § 1307(c)(1),(2),(4) (2000) (“[T]he comnay convert a case under this chapter . . csa under
chapter 7 of this title . . . or may dismiss a aaséer this chapter, whichever is in the best egtrof creditors
and the estate, for cause, including unreasonatdg d. .; nonpayment of any fees. . .;[or] faéltw commence
making timely payments under section 1326 of fils.t).

%11 U.S.C. § 109(g) (2000) (barring debtor frorméjlbankruptcy for period of 180 days if prior bamfitcy
petition is dismissed with prejudice).

2411 U.S.C. § 362(a) (2000) (amended 2005) (progitirad automatic stay upon filing of petition).

%11 U.S.C. § 362(d) (2000) (amended 2005) (“thertcsiiall grant relief from the stay . . . for cause
including the lack of adequate protection of aefiest in property of such party in interest").
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A dataset containing over 13 million records wssembled, containing chapter 7
and chapter 13 bankruptcy filings from the yeai@31® 2002. This time frame covers
a period when bankruptcy filings increased at areexely fast pace. The year 1993
was the earliest year for which we could obtairbldaand complete data, and the
endpoint of 2002 was selected to provide a logeEalyear focus.

Data came from the PACERsystem, as supplied by the PACER Service Center,
or as available onlin€.Additional data were obtained directly from theuds, and
some data were confirmed using the database maddtaly the Administrative Office
of the US Courts ("AQO").

Appendix 1 provides an annual summary, by distgtthe data in our dataset.
The dataset contains data obtained from all budfdixe districts nationwide, and each
district dataset included records from each otémeyears between 1993 and 2692.

The data elements collected in each record induthe district name, the case
number, the petitioner name, the petitioner's $geieurity number, the chapter filed,
and the date filed. In the case of joint filingACER records provide a separate
record for each joint filer in a bankruptcy caseid, the dataset captured a listing of all
filers and permitted us to examine instances wlaeperson may have filed both
separately and jointly (as the second party) betvi&®93 and 2002.

Extensive scrubbing of the data was perforiidhta were edited to include only

% PACER refers to the Public Access to Court ElgtrdRecords, which is a service of the United State
Judiciary. The AO runs the PACER Service Centeés.adn electronic, public access service usedtaimbase
and docket information from the U.S. Party/Casein@SPCI), as well as from the Federal AppellBistrict
and Bankruptcy courts. Each individual court maimgats own database with case information, mostluth
are available on the Internet.

" Researchers were able to obtain copies of diS?EER extracts on compact disks because the &O is
component of the Federal Judiciary. However, soooets did not participate in the PACER system, asdf
this study, a national standard for archiving ettt data was still lacking. As a result, obtaghdata through
PACER was a valuable first step, but additionalrgasewere necessary.

In many cases the data from PACER was compreheasigaiseful. However, a number of districts had
incomplete data, and extensive coordination betwssth the PACER and court staff was necessary. The
PACER staff conducted multiple queries over a gganfew months, during which they customized cpeto
account for the unique data format of a particdlatrict. The difficulty in estimating the degrekimcomplete
data resulted in frequent resubmissions of ini&h queries in order to account for any percemisding data.
Follow-up queries were also submitted, either diyeo those courts whose PACER data were incoragieto
those courts that did not participate in PACER. &keellent cooperation and hard work from the staffboth
PACER and the courts are appreciated.

% The unavailability of PACER data in a few distsiatas reflected in the study by the lower number of
records available for the earlier years of thostridis. The districts for which PACER data was ailable
were the Northern District of Alabama, the SoutHgistrict of Georgia, and the Districts of the Mirgslands,
Idaho, Guam, and the Northern Mariana Islands.

2 Numerous steps were taken to ensure the datasefmed the types of records appropriate for thadyais.
Researchers worked full-time for 3 months on thte dapture and scrubbing effort and utilized vasiquality
control efforts on the records and data. One obthps taken by the researchers was the adjudtiragiable
formats to ensure compatibility when all of thetidis data was concatenated into one nationalfitether step
taken was to write and run syntax in order to ideirivalid duplicate records in situations whelne same case,
name, and date of filing were on more than onerceco
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those cases that recorded social security numbersalid format® and to exclude
obvious business (non-consumer) cases that coulttldrgified in the PACER
records> Duplicate PACER records were identified by isaigtrecords where the
case number, filing date, and social security numieee identical, and only one of the
records was retained in the dataset. We noteditlaadata entry error had been made
on the social security number entered into PACBE& g could be a match with other
records that would create a false "hit" as a refieat®” Data cleaning efforts also
included deletion of records where we could idgritifat the party on the record was
something other than a debfdmot infrequently, we observed that a person with
multiple filings had filed once or twice as a debtuut was listed as a party in other
cases in other rolééin these instances, only the records where thebpewxas listed
as the debtor in the case were retained in ousdat&/ariations in spelling, inclusion
of middle names or initials, nicknames, or even@ahanges were evident on multiple
records from the same petitioner whose records wextehed based on the social
security numbet®

The dataset we compiled is one of the very fewmamensive national sets of

*The records in the dataset all had 9-digit samalirity numbers. Those records in which the seeialrity
number field appeared to be fabricated, such a999899 or 000-00-000, were deleted from the datakeng
with records where the field was blank, incompletesontained non-numeric characters. The numbercofids
deleted due to invalid social security numbersagfrom district to district, but was relativelywdor most
jurisdictions. The few districts with many such rhers appeared to reflect districts where the PAGER
included some records on parties other than theodglsuch as petition preparers or attorneys.

%1 The dataset was examined with syntax that isolaeords where the petitioner field contained ctiara
strings that indicated possible business filingshsas "Inc." or "Trucking." Those records that evielentified
were then examined and deleted if the full texthim petitioner field was an obvious business name.

%2 There were a few instances in which the socialsigmumber of the individual was recorded incothe
For example, a debtor/petitioner whose name indithe was a male with 12 repeat filings associatédhis
social security number actually proved to have drly The 12 filing was on the record of a female from
another district who, apparently, had filed onlgitthne time. It is highly likely that her sociatseity number
was entered incorrectly and there is no evidenaedicate that that there are many records with phoblem.

% Initial tallies of repeat filings within the digtts revealed that in some of the districts theasit had
instances where the social security numbers appeaspiciously frequently—dozens, even hundredayes.
The analysis involved queries of live PACER filegjich revealed that some records in the datased wer
associated with the social security number of typeino was not the debtor, but a person in anatileisuch as:
petition preparer; auctioneer; attorney; or intex@gparty. In order to preclude false "hits" ofeapfilers, an
extensive data scrubbing effort was instituted,ahacords where the social security number weesa$ 10 or
more repeat filings were run against PACER. Thes®nds where the party was not the debtor were then
removed from the dataset. The process enabledai@roation, in PACER, of the validity of numerous
examples of repeat filers who had 10 or more disgepeat filings in the bankruptcy system durhmgeriod.

% There were instances in which a person was showa something akin to a "petition preparer" cargé
number of other persons' pro se case filings,Hmyt had filed as a debtor themselves under ch@mechapter
13 once or twice.

% When the matching logic was applied to the fullirafflion record dataset, the majority of repeainfil
records showed identical entries in the petitiatedsfor name field. However, it was not uncommofirtd a
person with multiple filings showing variationstoé/her name, such as "William" on one record &ilil"on a
repeat filing some time later. In some instandes,data enabled us to see that a person who fléMary
Smith" at another point in time filed as "Mary Smilones," consistent with a scenario involvingi§lunder a
maiden name and later under a married name.
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bankruptcy data currently assembled for analysid the focus on data integrity was
extensive in order to minimize inclusion of recortgat were inappropriate.
Nevertheless, the following limitation should beteth if petitioners were actually
businesses filing as individuals, our dataset @effrom PACER had no code to tell us
whether a filing was a business filing or not; thhese records may appear to be non-
business debtor filings which we included in theadat’®

lll. RESULTS

We defined a "repeat filing record" to be an insawhere the petitioner's social
security number on a record also appeared on oneog additional records in the
dataset. A "repeat filer" is defined as someone fitad more than once, either as a
sole petitioner or as part of a joint petitidn.

Table 1 presents the number of records and fitiaguency in the full dataset for
the nation. The table indicates that 84% of tle®mds in the national dataset were
identified as belonging to filers who filed onlya@manywhere in the nation during the
ten-year period, leaving 16% of the records aséaefiling records." Filers with two
filings in the period were the largest group ofeaffiling records by far, constituting
11% of the filings nationwide. The table goes orsthow the number of situations
where the same person had 3, 4, and 5 filing recetg to the single instance where
the same person had filed 17 times in the 10 yedog>®

While Table 1 presents data for the nation as@eyf able 2 shows data on repeat
filing records by judicial circuit and district. jdicial circuit encompasses a number
of judicial districts, grouped by geographic ar&ae circuit that had the lowest repeat
filing rate was the Second Circuit at 12%, anddineuit that had the largest rate was
the Sixth at 19%. Variation in the district corates was evident both across circuits
and within circuits. For example, repeat filingghe First Circuit ranged from 4% (in
the District of Maine) to 26% (in the District ofiErto Rico). Repeat filings within the
Second Circuit ranged from 4% (in the District adrvhont) to 17% (in the Eastern
District of New York). Across the nation, the pent of filings ranged from just under
4% (in the District of Maine) to just over 46% (fre Western District of Tennessé®).

% Subsequent analyses are planned, based on casieirgatechniques which will allow us to append
additional variables available through records tadied at the AO on nature of filing (consumerussiness)
and the outcomes (such as dismissal or grantinigeopetition) to the PACER records used for thdyses
described in this paper. Preliminary examinatiommfexpanded dataset reveals that the number ofdsss
filings still included in our analytical datasesimall and our analyses of the percentage of réjiags should
not change.

37 Appendix 2 contains a more detailed explanatiothefmethodology used to examine repeat filings and
repeat filers.

8 Appendix 3 contains examples of actual filing biifgs for three repeat filers.

% The data presented in Appendix 1 show the yeayday-breakdown of the full dataset for the 88 itstr
with ten one-year sets of bankruptcy filings foctedistrict. An examination of these data reveads some of
the by-district computations were based on incotaets of data. For example, the data set uséusf@istrict
of Montana computation appears to be missing s@tzefdr the years 1995 through 1997. In fact, apprately
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Figure 1 summarizes the distribution of percerdagfeepeat filing records, and
shows that while only 12 districts have repeatdjliecord rates greater than 20%, only
6 dis}gicts have rates of 5% or lower and mostridist have rates between 5% and
15%.

Tables 3 and 4 parallel the first two tables, dhy present the data on individual
filers rather than filings. Table 3 provides tlaadon the national dataset, and presents
the data showing that the 13,347,471 bankruptinygslin the 10 year period on Table
1 were filed by 12,177,219 different filers. TaBleeveals that 92% of the individuals
filed just one case in the ten-year period, andeéh®inder filed more than one. Data
for each frequency appear in the table. Tableodiges data on the filers by district,
and in the final column shows the repeat filer patages for each circuit and district.

Because the dataset had filing dates and diddestelentifiers, it was possible to
group the filings of an individual who filed moteain once in chronological order, and
calculate the time between filings. Table 5 préseata on time between filings by
repeat filers nationwid&. The table begins with the 2,089,161 records thdtheen
shown on Table 2, and shows that there were ovdemlillion "intervals" between
filings by the same defendant. The mean numbedayfs between filing is
approximately 854 days (2.3 years). The distranutif periods between consecutive
findings is shown in the table—ranging from 2% dfirp of consecutive filings
occurring within 30 days, to 11% occurring overeags apart.

IV. DISCUSSION

A few of the reasons why a petitioner might filena than once include: (1) the
debtor had a chapter 7 discharge granted morediliayears previous and desired
another chapter 7 discharfe(2) the debtor had a chapter 7 discharge and
subsequently filed a chapter 13; (3) the debtordndtscharge granted for a petition
that was commenced less than six years ago, auwdiiother petition (knowingly or
unknowingly) too soon; (4) the debtor had a petitiismissed for technical or other
reasons, and wanted to file ag&lmnd (5) the debtor files repeatedly to secure the

6% of the annual counts appear to be substantialtyw what one would expect. Sixteen districts aoted for
these low counts, and, in most instances, the ngs$ata were apparent for the earliest years oftladysis.
However, it is impossible to determine what typéias, if any, the shortfall in these districts ®es} other than
to note that the proportion of missing yearly datew.

% Note that these data consider a record to bepeatdfiling record” if the filer's social securitpmber
appears on other records anywhere in the natieghsaisome persons may have only one record inistréctl
and his or her other filing(s) will be found in d@her district. Our analysis allowed us to identffis possibility,
although it did not occur often enough to distbe percentage comparisons across districts.

“1 Because we had data across districts, thesert#taé computations of time between filings thatuseed
in different districts if, in fact, the same persfiled in more than one district. All of his/hetifigs were
examined, and the time between filings was compwittbut regard to which district he or she filed i

“2rExample A" in Appendix 2 shows an example ofzes filer with multiple discharges granted moanth
years apart.

43 "Example B" in Appendix 2 shows an example ofges filer with multiple dismissals over the 10 yea
period, and no discharge(s) granted, while "Exan@leshows an example of a filer with several fisng
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automatic stay**°

The capacity to identify a repeat filer is impaitéo the courts. For example, an
abusive filer, someone who takes advantage ofdahkrioptcy system to avoid paying
their debts, can more easily be identified if tbarts can determine that a filer has
filed before?® And, indeed, the PACER Service Center generapesatdiling reports
for courts that provide filing data to the USPQlhe purpose of these reports is to
provide each court with a listing of debtors whad lited very recently and who had
filed at least once before. How these reportsiseel is determined by each individual
court, and their degree of implementation is unkmowinally, in some courts, local
rules require that the debtor's attorney check®BCI and certify whether the debtor
has filed before.

Just as there is great variation across the nagigarding the per capita rate at
which debtors file bankruptcy petitiofsso, too, is there great variation across the
nation regarding the distribution of repeat filesnd it appears that the variation in
the per capita filing rate is related to the refiidiag rate. As the analysis presented in
Appendix 4 shows, the statistical relationship leswchapter 13 per capita filing rates
and repeat filing rates is strong, whereas théststat relationship between chapter 7
per capita filing rates and repeat filing ratesésk. In other words, those districts that
had a high chapter 13 per capita rate also hagrarbpeat filing rate, and those that
had a low per capita rate had a low repeat filetg.r In contrast, the chapter 7 per
capita filing rate could not be used as an indicafbhose districts that had a high
chapter 7 per capita filing rate did not necesgérdive a higher repeat filing rate than
those districts with a low per capita rate. Thiggests, not surprisingly, that a repeat
filing likely involves a chapter 13 filing—eithesa filing subsequent to a chapter 7
petition or as a filing subsequent to a chaptepdtition. Indeed, those debtors that
filed more than 10 times often had filed many nwrapter 13 petitions than chapter 7

dismissed over a period of time, and finally onesreha discharge was granted.

“ Unfortunately, our data does not allow us to detee the relative importance of each of these resash
more detailed discussion can be found in Paul BvigeThe Repeat Bankruptcy Filer: Some Economic
Considerationsin 10 NEw DIRECTIONS INBANKRUPTCY, 18, (Aug. 2000).

“*There are a few other special cases, which invaxtors who appear twice in our database but inffact,
are not repeat filers. For example, some jointipetifilings are "split," whereby one of the joimétitioners is
separated from the original petition and assignedtew case, which is then disposed with a "digehaaived"
code. The "discharge waived" code, in effect, diggothe case administratively. Another examplelues
intradistrict transfers. A debtor files a petitiznone of the field offices within a district, atitke field office
transfers the case to another field office withi& $ame district. In each of these special cdsedgbtors social
security number would appear twice in our databagiethey are not true repeat filers in that thielyndt initiate
the second filing themselves. The extent to whadheof these special cases has occurred appderstimimal
based on a preliminary analysis.

“ This is not to suggest that a repeat filer is ssagly an abusive filer, or vice versa. Howeveregample of
an abusive filer would be a debtor that files cbafi petitions repeatedly to secure automaticssaayg avoid
foreclosure on their propertg@eee.g, Kimberly L. NelsonAbusive Filings: Can Courts Stop the Abuse within
the Confines of the Bankruptcy Cod& BaNKR. DEv. J.331,334-35 (2000) (providing description of an
abusive filing).

4 Seee.g, Ed Flynn & Gordon Bermaniyho's Number OneAMER. BANKR. INST. J.,Mar.2004,at40-41
(including chart listing bankruptcy filings per &
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petitions.

Chapter 7 cases are less likely to be dismissddrare likely to result in the
"discharge granted" or "discharge not granted"amut. In the case of the "discharge
granted" outcome, a petitioner would not be abféd¢@gain for six years, making the
likelihood of a repeat filing involving another gtar 7 petition within a ten-year
period less likely than a repeat filing involvingchapter 13 petition. In addition,
chapter 13 petitions can be filed subsequent toapter 7 discharge or a chapter 13
dismissal.

There is no ready explanation for the differentedpeat filing rates among
districts. The statistical relationship betweeaptler 13 cases and repeat filing rates,
while not implying direct causality, suggests aadee opportunity for refiling offered
by chapter 13. Some districts have had consigtaigh chapter 13 per capita rdfes
and, likewise, relatively high repeat filing ratbst the reasons for these consistencies
remain unknowrf? The extent to which some of the repeat filingsdare to debtors
"abusing" the system requires additional researcBconomic, cultural, and
administrative reasons have been proposed and ywid&cussed? but a
comprehensive national study has yet to be conduletg would convincingly weight
the factors by importance. In addition, repedhdi appear to be an important
component of the overall national filing count (andery important component in the
overall filing count for some districts), but thegtee to which repeat filings have
contributed to the recent rise in overall bankryfilings cannot be determined solely
from these data. Some analyses have suggestedcbradmic and cultural forces
played the major roled.However, the data compiled for this study is apontant first
step. We now know the answers to the question atWghthe national repeat filing rate
and how does it vary by district?"

TABLES AND FIGURES

48 Seee.g, Gordon Bermant, Ed Flynn & Karen Bakewg&houghts on the "Local Legal Culture" The Case of
Consumer Chapter ChoicAMER. BANKR. INST. J.,Feb. 2002, at 24(listing states with high per @filings
like Puerto Rico, Georgia and Alabama).

491d. at 29 (stating that more detailed information atEmonomic differences amongst debtors is needed).

*01d. at 24 (discussing the impact of "local legal picest" for the disparate number of filings acrossritits
and positing that economic and social factors nisy play a role).

*1Seee.g, Ann Morales, Olazabal & Andrew J. Faionsumer Bankruptcy Reform and 11 U.S.C. § 70&(b):
Case-Based Analysid2 B.U.PuB. INT. L.J. 317, 345-46 (2003) (giving credit intereserderegulation,
prosperous economy, attorney advertising, and aserén divorces amongst other examples of econanuc
non-economic factors increasing abusive filings).
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Tahle 1: Numbher of Records and Filing Frequency
Analvsis of Total Dataset - 13,347,471 recards
RECORDS
# of filings| Count Grouped Percent
1 11,258,262 | Records from flers who filed only once 11,258,262 #d 2%
2 1,473,032 Eecords from filers with 2 flings 1473032 11.004
3 403,981
4 132,644
5 46,530
Records from filers with 3-5 filings 385,155 4.4%
6 17,262
7 7,254
8 3,048
9 1,674
10 960
Eecords from filers with 6-10 filings 300,238 0.23%
11 352
12 180
13 117
14 42
15 60
16 16
17 17
Eecords from filers with more than 10 filings TR 0.01%
Total 13,347471

* Count af Persans {defined by SSN identifier) in dataset with number of filings shown
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REPEAT FILING
FILINGS RECORDS REPEAT FILING RECORD PERCENTAGE
Of filings in district,
number in which filer Percent of filings

Cireunit Total count SSN appears on 1 or that are

and of filing records nuore other records repeat filing

District for the disirict in the full dataset records

TOTAL 13347471 2,089,161 15.7%
DC 21,109 3214 152%
First 505,026 68 350 135%
ME 45,382 1,742 2%
I 195,045 12,640 9.6%
NH 51,062 2,156 4.2%
FR 158,915 42,306 26 6%
RI 54,622 3.506 f.4%
Second 765314 91,141 11 9%
CT 132121 17,239 13.0%
HY-E 245,378 42,154 17.0%
N¥Y-H 173,990 16,171 93%
NY-3 54,163 4,252 7.9%
NY-W 137,333 10,502 7%
¥T 19,329 TET 4.1%
Third 564 427 90,135 16.0%
DE 27,375 2,769 10.1%
HI 147709 25,447 17.2%
FAE 1450282 38,400 272%
PA-M 102,200 9,303 8.0%
P& 141,361 13,214 B3%
¥ data not available data not available data not available
Fourth 1,225,744 176,695 14.4%0
WD 250,327 32,826 13.1%
NC-E 129,206 20,176 15.5%
NC-IM 9E, 479 21,050 21.4%
MC-W 85,378 2215 10.8%
B3 141,319 21,295 15.1%
V&-E J28474 59,491 18.1%
VAW B9,357 7,995 8.9%
Y- 40,577 2,099 52%
-3 62,027 2,548 4.1%
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Tahle 2. (Continued)
REPEAT FILING
FILINGS RECORDS REPEAT FILING RECORD PERCENTAGE

Fifth 1,168,121 192924 165%
LAE 01,663 18,631 20.5%
La-M 31,617 3,833 12.1%
LA-T 149,873 25,311 16.9%
ME-H 70,925 12,255 18.1%
ME-3 132,942 25,101 12.9%
THE 78,563 £,144 10.4%
TN 211,750 36,399 17,29
TXS 172,687 39,271 17 6%
TH-W 179,101 23,374 13.1%
Sixth 1933908 373,791 193%
KV-E 121,509 11,275 9.3%
KY-W 145,612 23,972 16.4%
MI-E 102,485 44,060 15.1%
MLV 141,782 17,003 12.1%
OH-H 341,093 43,176 12.7%
OH-3 341,054 47,402 13.9%
TH-E 151,349 47,831 25.0%
TH-M 108,274 22,496 205%
TN-W 250,750 116,546 46.5%
Seventh 1,368,970 211371 154%
ILC 140,505 16,284 11.6%
IL-N 447,198 88,566 19.8%
L3 86,416 15,007 17.5%
IN-H 176,125 22,013 12.5%
IN-3 293,854 41,792 14.2%
WILE 146,752 15,991 13.6%
WIS 77,660 7,628 9.8%
Fighth 962,142 141,748 14.7%
ARE 127,004 27,198 21.4%
AR-W 77,650 11,194 14.4%
AN 45,753 2,137 4.7%
14-3 65,458 4911 7.2%
MN 201,305 28,914 14.4%
MO-E 173,858 440432 253%
MO 144,365 14,435 10.0%
NE 71,381 6,453 5 0%
D 23,697 944 40%
D 27,597 1,490 5.4%
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Table 2. (Continued)

REPEAT FILING
FILINGS RECORDS REPEAT FILING RECORD PERCENTAGE
Ninth 2473512 315046 128%
AK 1a,057 850 53%
AZ 2B3 212 40,715 14.3%
CA-C ATE AE3 59,362 12.4%
CA-E 402 321 44 439 11.0%
CA-M 255821 34034 13.7%
Ca-3 192 200 20 518 153%
HI 45,278 2,479 5.5%
jin} data not available data not available data not available
MT 30,784 2697 2 8%
NV 151,202 15763 10.4%
OR 220 374 35,203 15 4%
Wa-E 02eld 11,639 12 6%
WA 204 577 38,332 13.0%
G data not available data not available data not available
HII data not available data not available data net available
Tenth 210,580 146 448 16.1%
(0] 210 578 24 519 11 4%
kS 150,323 17,426 11 6%
M 26,580 T.473 &.4%
QE-E 43277 3,013 2.0%
)2y G2 218 Thll 11.2%
CQIE-WAF 147 734 20,709 14.0%
uT 172 Daa 63,166 35.5%
WY 23,605 1,831 T7.1%
Eleventh 1448618 277 308 19.1%
AL-M 45312 6,433 14 2%
AL-N data not available data not available data net available
AL3 50713 12,141 20.3%
FL-IM 420,410 a0,534 12.4%
FL-H 53,832 3,579 i &%
FL-3 267 637 22781 8 5%
G -Tul 157 705 43,162 27 4%
(S ) 375,009 128, Tag 34.3%

A3

data not available

data not available

data not available
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Table 3: Mumber of Filers and Filing Frequency
Analysis of Total Dafasef - 13,347,471 records
#of filings | PERSONS*
PEY pErson Count Crouped Fercent
1 11,258,262 Persons with 1 filing 11,258 262 92.3%
2 736,516 Persons with 2 filings 736,516 6.0%
3 135,327
4 33,161
5 9,306
Persons with 3-5 filings 177,794 1.5%
G 1877
7 1,042
8 38
9 1864
10 06
Persons with 6-10 filings 4,582 0.04%
11 32
12 15
13 9
14 3
15 4
16 1
17 1
Fersong with more than 10 filings 63 0.00%
Total 12,177,219

* Counf of Persons (defined by SN identifier) in datasef with number of filings shown
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SINGLE TIME FILERS | REFPEAT FILERS REFPEAT FILER
FILINGS FILERS WITHIN DISTRICT | WITHIN DISTRICT | PERCENTAGE
Number of Count of filers with Count of filers with | Percent of filers
Circuit Total count different only 1 filing more than 1 filing who are
and of filing records | individuals who in the district in the district repeat filers
Disirict for the disivict | filed in the district | in the 10 yearperiod | in the 10 year period in the disirict
DC 21,109 19611 18427 1,184 6.0%0
Firsi 505 026 468 365 438,400 29965 6.4 %0
WIE A5 3851 44 584 A3 543 T4l 1.7%
& 195,045 185,120 177,048 2,081 4.4%
WH 51,062 30,066 49,151 EES 1 8%
FR. 158,915 135,670 116,965 18,705 13.8%
Rl 54 Bdd 32914 51,363 1,553 25%
Second T65314 T15423 677,770 37653 5304
CT 132,121 122,432 115381 7,051 5.8%
WY-E 248 3TE 224056 207,155 16,857 T 5%
V- 173,990 165,778 158,641 7,137 4.3%
WY-3 54,163 32,034 50,386 1,650 32%
HV-W 137,333 132,138 127,502 4,636 3.5%
VT 19,349 18 983 12,661 322 1.7%
Third 564427 514 037 476,655 37382 T30
DE 27,375 25,972 24,203 1,169 4.5%
I 147,705 133 240 122733 11,156 B 3%
PAE 145,082 121,708 106,235 15,473 12.7%
Pa b 102,500 %111 94,201 3,810 4 0%
P& 141,361 134,207 128,623 5,674 4.2%
VI data not available data nat availabls data not available data not available | data not availabls
Fourth 1,225,744 1135518 1,060,858 T4 660 6.6%0
LD 250,327 233,358 219,040 14316 6.1%
HWC-E 129 806 120,005 111,714 0593 B %
HC-M 03,479 27,851 70,179 2672 0.9%,
[y 25378 20879 TT,008 3,971 4 5%,
\e 141,319 130,522 121,088 0,434 T.2%
Vi-E S2R 474 298,775 AT1,E5E 24877 2 4%
VAW 20357 25,456 22,082 3,374 3.0%
WY A0, 577 30655 32, TEA 2ad 21%
WV-3 62,027 60,921 50 567 1,054 1.7%
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SINGLE TIMEFILERS | REPEAT FILERS REPEAT FILER
FILINGS FILERS WITHIN DISTRICT | WITHIN DISTRICT | PERCENTAGE
Fifth 1,168,121 1,069,079 987,162 81917 7.7%
LA-E 00,663 80,249 TL607 7642 0.5%
La-M 31,617 249,748 28,001 1,657 5.6%
LA-W 149,833 136,944 125,681 11,263 2.2%
MS-H T0,925 64,807 59,479 5,328 8.2%
ME-2 132,942 119,973 109,043 10,930 0.1%
TLE 78,563 75,145 72,014 3,131 4.2%
TLH 211,790 193,131 177,885 15,248 T.0%
TS 222 687 201,518 184,851 16,667 B.3%
TEW 179,101 167,564 157,511 10,053 6.0%
Sixth 1,933,908 1,720,746 1575264 154 482 8.9%
EY-E 121,509 116,081 111,213 4,868 4.2%
EY-W 145,612 133,424 123,270 10,154 T.6%
MIL-E 292,485 268,978 249,091 18,987 T.1%
NIV 141,782 133,130 125,959 7171 5.4%
OH-H 341,093 318,354 299 855 18,701 5.9%
OH-3 341,054 316,424 205,793 20,631 6.5%
TH-E 191,349 165,283 145,373 19,910 12.0%
TH-M 108,274 06,463 87,170 0,293 06%
TH-W 230,750 181,607 136,840 44,787 24.7%
Seventh 1,368,970 1,257 004 1,169,294 88,610 70%
IL-c 140,905 133,243 126,328 6,915 52%
IL-H 447,198 397,605 361,253 36,352 0.1%
IL-3 26,416 TEA36 TL421 6,215 T.0%
IHN-H 176,125 163,024 135,740 0284 5.6%
IN-Z 203,884 272,687 254,506 13,181 6.7%
WI-E 146,782 136,742 128,034 8,688 6.4%
W-W 77,660 3087 71,012 2,975 4.0%
Eighth 962,142 887,960 829,718 58,242 6.6%
AR-E 127,004 112,767 101,383 11,384 10.1%
ARV TT659 T2202 67,543 4,659 6.5%
I&-N 45,788 44,908 44,076 832 1.9%
IA-3 62,458 66,282 64,302 1,980 3.0%
MM 201,305 185,988 173,639 12,349 6.6%%
MO-E 173,888 148,720 131,220 17,509 11.8%
IO-W 144,865 137,889 132,032 5,857 4.2%
HE 71,881 68,877 6,137 2,740 4.0%
ND 43,697 43,322 42,987 353 1.5%
=D 27,597 26,906 26,419 577 2.1%
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SINGLE TIME FILERS | REFPEAT FILERS REFPEAT FILER
FILINGS FILERS WITHIN DISTRICT | WITHIN DISTRICT | PERCENTAGE
Ninth 2473512 2311362 2,180918 130444 S546%
AK 16,057 15,733 15,441 292 1.9%
AF QI LY 262,285 245 545 16,358 G 2%
CA-C 478 683 44g Dz 422 028 24,901 5.6%
O E A02. 341 37 AL 361,145 12,470 4 5%,
CA-N 255,821 237,551 223,152 14,300 6.1%
A3 192 555 177,778 165,764 12014 7 E¥
HI 45378 44 332 43,414 218 2.1%
JiB] data not available data nat availabls data not available data not available | data not availabls
LT 30,724 20, 560 28,434 1,074 36%
Wy 151,254 144135 137,673 6,456 4 5%
OR 220274 211,093 196, 228 14,205 7.0%
WaE 02614 2A 9TE 22149 4 545 5 6%
VAT 204 577 275,315 250,400 15,906 5.8%
G data not available data nat availabls data not available data not available | data not availabls
ML data not available data not availabls data not available data not available | data not available
Tenth 910 580 833,099 774,600 58499 T0%
o0 210,578 192 400 128 281 10,118 51%
K3 150,323 141,752 134,507 7,245 5.1%
)| 2R, 555 23,199 20,133 3,066 37%
OK-E 43,377 41,907 40,562 1,345 3.2%
)0 G2 218 a4, 735 al1,763 2974 4 5%
OK-W 147734 137,205 128,758 #4409 6.2%
aT 172,066 140,943 116,307 24636 17 5%
WY 25,695 24958 24,290 i 2.7%
Elevenih 1448618 1,299 684 1,184 845 114839 88%0
ATM 45314 A3 355 30634 2,741 G 4%
AL-N data not available data not availabls data not available data not available | data not available
AT 59713 33,409 42114 5,297 05%
FL-M 430 410 457 026 432,777 24,249 5.3%
FL-W 53,834 32,289 50,875 1,350 27%
FL-3 267637 256,144 246,252 0,802 3.0%
G -Tul 157,705 134519 116,670 12,143 13 5%
GA-N 375,009 303,662 250,521 53,141 17 5%

GA-S

data not available

data not availabls

data not available

data not available

data not availabls
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Table 5: Time Between Filings by Repeat Filers |
EBased on Nafional Datasef - looking af all filings within and across disfricts

Distribution of Periods Between Consecutive Filings

Titne Between Filings Frequency Petcent
Within 30 days 21,059 1.8%
31 to 180 days 199 054 17.1%
St months to 1 year 235,540 20.2%
1 to 6 years 581,564 49 5%
Over 6 years 130,675 11.2%
Total 1,170,202

The mean mamber of days between filing is 234 days
The standard deviation is 832 days

NOTE:
I the fisll 13 million record dataset, there are 2 089,161 repeat filer records, and
there are 1,170,202 "interwals" between filing by the same defendant *

* For example. q defondant with 2 filings had I inferval fo be computed; a defendant with 2 filings
had & imfervals fo be compuied; efe.
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Percent Repeat Filing Eecords - Grouped

Per cent Repeat Filing Records - Grouped

Number of Districts Percent
0 to 5% 6 6.8
5to 10% 23 26.1
10 to 15% 29 33.0
15 to 20% 17 19.3
20 to 25% 6 6.8
25 to 30% 4 45
30 to 35% 1 1.1
35 to 40% 1 1.1
Over 40% 1 1.1
Total 88 100
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APPENDICES

APPENDIX1: Summary of Records in National Dataset — by@iy District, and
Year?

DC Circuit
Year DC
1999 1,24D
1994 1,31
1994 1,424
1994 1,889
1997 2,46p
1999 2,871
1999 2,651
200d 2,299
2001 2,516
2004 2,449
Rrst Circuit
Year MA ME NH PR RI
1999 6,98p 2,439 4,961 9,479 4,082
199 12,60B 2,314 4,189 9,483 3|74
1995 18,24y 2,941 4,208 10,805 4P11
1996 22,046 4,125 4,955 14,616 5444
19971 26,648 5,7¢4 6,605 21,229 6884
1994 27,356 6,041 6,603 23,496 64866
1999 22,187 5,4 5,3p7 24,051 6202
200 18,34B 5,318 4,670 19,915 5391
2001 20,50p 6,018 5,013 18,862 51950
2004 20,344 4,92 4,361 6, 5,864
Second Circuit
Year CT NY-E NY-N NY-S NY-W VT
1999 11,02p 20,623 11,686 51 8,46 1110
1994 10,15¢ 19,531 10,965 95 8,p56 14063
1994 11,08¢ 20,094 12,947 220 10{159 1,425
1994 13,81p 21,731 17,458 402 13p73 1831
19971 16,54p 17,793 21,631 B49 17{356 4,563
1994 16,774 36,7 22,471 1,867 17|592 3,671
1999 13,77 29,8 18,478 5,991 14|545 3313
200( 12,26[L 25,089 17,333 13,190 13582 1,973
2001 13,30p 28,147 20,1180 15,886 16421 2,299
2004 13,488 28, 20,474 16,p18 17,071 2,087

52 An examination of these data reveals that sontleeoby-district computations were based on incoteple
sets of data. For example, the data set usedddditrict of Montana computation appears to besimgssome
data for the years 1995 through 1997. In fact, @xgprately 6% of the annual counts appear to betanbally
below what one would expect. Sixteen districts aoted for these low counts, and, in most instanibes,
missing data were apparent for the earliest ydahe@nalysis. However, it is impossible to deteswhat type
of bias, if any, the shortfall in these districéaises, other than to note that the proportion s§img yearly data
is low.
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APPENDIX1 (Continued)

ThirdCircuit
Year DE NJ PA-E PA-M PA-W
1999 1,824 6b 4,510 7,381
1994 1,50y 123 4,306 6,978
1994 1,828 699 1, 6,980 8,458
1996 2,459 2,213 2,9 9,269 11,892
19971 3,27Y 4,599 5,4 13,087 155622
1999 3,326 7,637 22,8 14}25 16894
1999 3,09¢ 9,790 26, 6, 155693
2004 3,041 24,175 25, 12,686 16/269
2001 3,610 49,701 29, 15,p36 20[490
2003 3,406 49,103 30, 16,$96 22|484
Fourth Circuit
Year MD NC-E NC-M NC-W SC VA-E VA-W WV-N WV-S
199 7,409 7,046 5,1p8 4,475 8,p77 23972 5,043 1,974 3,230
1994 3,58b 7,324 5,3p6 4,991 8,p58 20,863 5,337 1,859 3,395
1995 7,208 8,531 6,2P3 5125 9,861 26,860 ,535 P.258 3,712
1994 12,74P 11,641 9,153 8,829 13[125 33,997 8,892 3425 0253
1997 34,0444 13,008 11,461 9,915 14926 41,103 10,399 4,976 ,3714 7
1999 33,98) 14,505 11,112 9,145 15|573 41,199 10,348 5,059 ,355 7
1999 37,818 13,7 10,447 9,611 15|192 35,138 P,589 4,635 8% 6,
2004 31,11p 14, 11,424 9,895 15|794 32,300 P,455 4,650 53§ 7,
2001 41,384 18,796 13,460 12,p68 18695 36,004 11,387 5,6808,684
2004 41,06[L 20,621 14,445 10,p24 201818 3$,040 12,373 6,0618,54
Ffth Circuit
Year LA-E LA-M LA-W MS-N MS-S TX-E TX-N TX-S TX-W
1993 6,306 1,937 8,9b6 4,486 8,592 74 2,550 5,893 13,416
1994 5911 2,042 9,040 4,219 7,949 585 3811 15,023 4,339
1995 6,62p 224 11,049 4,990 9,[700 1656 5,640 19,010 6,651
1994 8,518 3,436 15,9p7 6,126 12,048 4,007 10,293 24,069 06415,
1997 9,644 3,642 17,971 8,208 15,840 5613 28,848 27,281 39526,
199§ 9,225 3,846 17,6p5 7,601 15604 §,510 34,515 26,910 6295,
1999 9,850 3,490 16,6p1 7,250 14,6599 13,407 2p,251 23,908 ,68323
2009 10,686 3,648 16,202 7,799 15/158 13,872 27,909 $3,3161,9442
2001 13,30B 4,485 17,980 9,703 17)983 16,528 36,553 b7,6605,6312
2002 10,604 3,134 18,374 9,962 14)570 11,489 37,513 $8,9976,3712
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Sixth Cir cuit
Year KY-E KY-W MI-E MI-W OH-N OH-S TN-E TN-M TN-W
1999 7,630 9,119 19,792 8,173 22235 24,068 18,141 9,101 791118,
1994 7,302 8,866 17,763 8,278 19877 24,242 1P,627 8,093 21718,
1995 8,902 11,018 19,727 9,603 21{705 23,961 14,368 8,510 ,48420
1994 11,927 14,321 25,988 13,p88 281447 31,067 19,271 1110,6825,892
1997 13,630 16,577 31,991 16,819 341849 37,132 21,058 3111,2728, 1
1994 13,687 17,051 32,963 16,527 371401 37,867 20,680 4111,0326,76:
1999 12,700 15,760 30,41 15,p53 35800 34,657 19,293 1110,1123,62
2004 12,823 16,081 29,J15 14,696 36{552 34,999 20,307 3110,9325,12
2001 16,050 19,512 38,354 18,600 48917 45,886 25,310 5[13,9430,84
2004 16,860 17,326 47,292 20,849 55316 49,647 25,307 3[14,5932,
Seventh Cir cuit
Year IL-C IL-N IL-S IN-N IN-S WI-E WI-W
1993 8,431 10,064 4,6P0 11,285 19)830 9,024 1,924
1994 8,398 9,447 4,715 10,382 18403 9118 4,895
1995 9,71p 34,724 6,015 11,%61 19{389 10,685 5,966
1994 12,950 47,253 8,233 14,440 25|240 13,712 7,548
1997 16,93p 54,164 9,882 18,269 30|903 16,600 B,730
1994 16,308 56,7 10,439 19,p45 32{858 16,502 8,947
1999 15,001 53,942 10,055 18,p74 31773 1%,825 8,165
2004 14,544 50,786 10,1130 18,608 3Y277 1%,231 7,903
2001 18,61R 61,418 11,932 25,839 39879 18,610 10,383
2004 20,014 68, 10,422 28,p22 441333 21,475 10,199
Eghth Circuit
Year AR-E AR-W IA-N 1A-S MN MO-E MO-W ND NE SD
1993 5,88p 4,082 3,053 4,434 18,843 10,380 ,503 1,438 5,0621,904
1994 5,618 3,875 2,966 4,452 16,813 10,467 , 798 1,561 4,7251,644
1994 8,311 4,781 3,5(9 5324 18,133 12,120 D,626 1,759 5,1172,004
1994 11,918 6,664 4,749 7,140 22,856 16,582 18,091 2250 3972 2608
1991 13,738 8,254 5,5p9 7,847 25394 19,363 15,697 2,621 8980 3,33]
199§ 14,808 9,067 5,348 7,946 22953 21,185 16,479 2934 9982 3144
1999 13,701 8,999 4,6p8 6,937 17289 20,196 15,301 2,875 0473 3,064
2004 14,199 8,724 4,607 6,%63 11159 19,115 110,953 2550 7075 2,89
2001 18,546 11,171 6,087 9,027 23497 21,341 10,214 2972 7699, 3819
2004 20,30p 12,042 5,292 9,588 24{374 23,140 2p,204 2,737 7138, 3,180
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Ninth Circuit
Year AK AZ CA-C CA-E CA-N CA-S HI MT NV OR WA-E WA-W
1993 1,15p 22,427 21,919 29,504 5[214 19,250 1,698 2,539 12 2,0 16,902 4,545 18,7
1994 1,086 19,121 22,906 27,149 6[492 18,091 IL,846 2516 5826 16,469 4,420 189
1999 1,199 20,913 2401 31,015 15(619 19,514 p.502 978 3] 6,2818,31 578 22,
1994 1,58p 26,799 60,726 41,140 38|397 17,968 B,852 16 2[13,9621,57. 7,858 31,1f8
19971 1,75p 33,301 65,769 49,288 43713 26,228 b, 761 735 0917,9 23,6 9,805 35,7p7
1999 1,91p 31,642 69,204 53,195 42|299 24,872 7,516 5139 ,86620 23,72 10,918 34,
1999 1,88 28, 50,136 47,858 32336 20,431 7,119 4,492 18419 23, 10,801 32,
200( 1,768 27,301 53,269 39,/73 23)262 16,099 b.819 4,323 29118 2357, 11,136 30,
2001 1,864 33,595 61,490 42,631 23204 16,907 6,516 4,894 04424 29,81 13,686 36,
2004 1,86p 40,542 49,165 41,88 25|333 13,560 R.749 5153 ,07626 317 13,647 33,
Tenth Circuit
Year CcO KS NM OK-E OK-N OK-W ur WY
1993 13,80p 10,642 5,061 2,218 5704 14,503 ,556 1,660
1994 16,28p 10,510 4,618 2,338 5p44 10,088 ,008 1,624
199 17,32p 11,9%0 5,661 2,693 54495 14,928 ,980 1,713
199 20,883 15,063 7,187 3,038 71308 14,149 1p,944 2,548
19971 21,91p 17,499 10,301 5,034 8[242 18,055 15,963 2,920
1994 24,545 17, 10,497 5,486 71392 14,935 10,673 3,198
1999 21,477 14,815 9,742 4,987 6,868 14,659 1b,867 2,822
2004 20,728 14,689 9,493 5077 6,653 14,447 211,447 2,915
2001 24,94D 18,2 11,923 5948 71837 18,213 27,430 3,500
2004 28,72p 19,642 12,432 6,593 71475 17,761 31,204 2,797
Heventh Circuit
Year AL-M AL-S FAL-M AL-N A-S GA-M GA-N
1993 5,618 2,842 32,083 3,256 2,815 9959 27,685
1994 5,16]L 3,593 31,15 3,016 150833 1,001 29,939
1995 1,424 4,739 34,1175 3,440 18030 14,368 31,715
1994 11 6,147 44,151 4,930 24,452 19554 36,910
1997 12! 6,076 54,4p1 6,494 31,B74 17853 42,093
199§ 244 5,991 58,8p4 7,411 35,p19 171442 41,613
1999 2,158 5,847 53,064 6,629 33446 14,383 37,999
2004 9,001 6, 51,287 6,781 31p81 14,344 38,125
2001 10,287 8,447 62,665 8,176 36/520 20,002 4p,287
2004 11,188 9, 67,607 3,903 37267 20,801 4,655
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APPENDIX2: Methodology for Examining Repeat Filings and &ag-ilers

Once the 88 separate district files were concageinat create the full 13-million
record dataset, variables were created and theatatas scanned so that each record
was coded to be either unique (the social secnuityber on that record appeared only
once) or a repeat filing record.

Of course, a count of repeat filing records diffecsn a count of repeat filers. For
example, suppose an individual filer filed for cteafy two times and chapter 13 three
times during the ten-year period. This one indieidepeat filer would be tabulated as
five repeat filing records because there were ffiaerds in the dataset attributed to
his/her social security number. To examine theuency of filings assigned to
individual petitioners, the dataset was furthetesband counters applied to the record
to enable a tally of the number of persons witecrds, 3 records, or however many
separate bankruptcy filings were attributed to th@e, to their social security
number) during the ten years under examination.

Descriptive analyses were run so that charactesisfirepeat filing records could
be tabulated. Analyses were run by circuit anttidis by year, and by chapter. We
noted that there were some cases where the rdfgedidd filed for bankruptcy in
more than one district and sometimes in more tim&cocuit—something that would
not have been possible to identify without haviogbined data from all districts into
a single dataset.

Validity checks of records in the dataset were cated by examining a subset of
cases from the dataset to confirm the presendediiings in the live PACER system
and in the AO's bankruptcy database. By accessisgs in the live PACER system,
we were able to call up the case summaries androomit only the petitioner
identifiers and filing information on multiple filgs, but we were able to observe
patterns of case disposition and time betweenldsgng of one repeat filer's case and
the filing of his/her next on¥.Consistently, when records in this study appetréeé
multiple filings by the same person, a query agdins AO's bankruptcy database
confirmed the presence of multiple records in thekouptcy files>

% The dataset was assembled as one large file 8§18§, a statistical software package, and thedatgses
and record examinations were performed using tkeritgive statistical analytical tools of SPSS.

54 Analysis of outcomes (case dismissed, dischargeted, or other dispositions) was not feasiblehia t
portion of the research because disposition date n@ available on the records we received arehalsted in
the 13-million record file. Looking up records obg-one in live PACER is, of course, very time cam#ug;
nonetheless, we were able to assemble anecdotidrea of patterns of repeat filings where case® wer
dismissed and the same petitioner re-filed agdfansoon after a dismissal.

%5 The AO's bankruptcy database does not have #wsfiocial security number, but it does have #sec
number and filing date, and queries were conduagedhst the filing dates and case numbers from FA@#
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APPENDIX3

Exanple A: Exanple of a Repeat Filer with Multplscharges
Case Disposition as shown on PACER Dataset

The following records are for the same person:

Case Number| Chaptar Date Fief Disposition  Date Dgetar
96-X000(X 7 2-Apr-1996 Discharge Granted 18-Jul- 1996
02-X000¢K 71 23-Oct-200R Discharge Granted 6-Feb-2003

then a match was confirmed based on the petit®narhe in the AO database.
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Exanple B: Example of a Repeat Filer with Multiplsmissals

Case Disposition as shown on PACER Dataset

The following records are for the same person:

Case Number Chapter  Date Filed Dispositbpn  Date Casanéged *
95-X000¢X 13 3-Mar-199p Dismissed 25-May-1995
95-X00004 13 18-May-1996 Dismissed 4-Aug-1995
95- 300X 3 25-Sep-1995 Dismisged 2-Nov-1P95
95-X000¢4 13 29-Dec-1995 Dismissed 13-Mar-1P96
96- XXXXA 7 10-Apr-1996 Dismiss¢d 10-Jun-1996
96- XXXXA 7 10-Ju-1996 Dismissed 17-Sep-1996
96- 00004 7 7-Oct-199p6 Dismissed 21-Mar-1997
97 -X0¢X 13 7-Mar-199y Dismissed 19-Dec-1997
98-%0004 13 2-Apr-1998 Dismiss¢d 5-May-1998
98-0004 13  4-Aug-1998 Dismissed 9-Sep-1p98
98-0004 7 3-Dec-1998 Dismissgd 4-Jan-1P999
99- XXXXA 7 12-May-199P Dismissed 29-Jun-1P99
99- X000 13  9-Aug-199pP Dismissed 10-Sep-1P99
99-X000¢4 7 12-Nov-199pP Dismissed 10-Jan-2P00
00- X000 7 13-Jan-2000 Dismisged 17-Mar-2D00

* Date case was terminated in PACER; actual disshismy have been earlier.

APPENDIX3 (Continued)
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Example C: Exanple of a Repeat Filer with Disridssiad Discharge
Case Disposition as shown on PACER Dataset

The following records are for the same person:

Date “j
Dismissed (iff Date Case
Case Number, Chaptgr  Date Figd Disposition  shown) Terminated *
97 - XXX 13 1-May-199f Dismissed 22-Dec-1997 30-Juk-1998
98-X00004 13 19-Jun-1998 Dismissed 22-Juk1998  14-OcB[199
99-300004 13 18-Aug-1999 Dismissed 25-Oct-1999 7-Jan-P000
00->0000 7 23-Aug-200p Discharge Grarfted na 8-Dec-2000

* Date case was terminated in PACER; actual disashiate was earlier.
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APPENDIX4
Regression Model$

Model: Ln(Repeat Filing Rate) = 1.18 + 0.48*Ln(Chaxpl3 per Capita Rate) + a

where a ~ N(0%

Regression Statistics

Multiple R 0.855806
R Square 0.732404
Adjusted R Square  0.729255
Standard Error 0.266563
Observations 87

Ln(Repeat Filing Rate) vs. Ln(Chapter 13 per Capita Rate)

Ln (Repeat Filing Rates)

Ln(Chapter 13 per Capita Rates)

*The models presented here use transformed datalafaevere transformed using the natural log fongti
which is a one-to-one and strictly increasing fiorct The transformation was necessary to ensutetliea
residuals behaved according to the normal disiobut
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APPENDIX4 (Continued)

Model: Ln(Repeat Filing Rate) = -0.96 + 0.20*Ln(@ker 7 per Capita Rate) + a

where a ~ N(0%

Regression Statistics

Multiple R 0.14136
R Square 0.01998
Adjusted R Square 0.00845
Standard Error 0.51012
Observations 87

Ln(Repeat Filing Rate) vs. Ln(Chapter 7 per Capita Rate)

Ln(Repeat Filing Rate)
*
X4
* *
L
*»
*
*
W
*
»
® B
*
N

Ln(Chapter 7 per Capita Rate)




